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48 upon which 1 now stand. (Curtin's
' gts) So much for the genoral doctrine for
we contend, and every one of the plaintifi’s
'H“a prher cases printed npon the s hrief,
':i answered, il your Honors please, by o little
gﬂlml ta the period in the « vl
Chrono'ogy, they sy, 18 evervthing inte-t-
the disporal of such cnses,  Well, it this may
aceepted o a quite undoubted m.-wel.m-n: uF
1y decigious, ix not it almost conclusve o
i When vour Honors consider for

se 61 har!
lh":.. rouple of centuries, enrpied hack of the

wh Chancery cures, and lor wixty vears of re-
h:':“, be Mr{iﬂl back in thie crmnlr_\pt:um:li!-
how important & purt of the Judiciary 1t 14,
ow indhspensabile it was to wortle definitely

and hoe
and ensily

gction in this hebn'f, 1 do subimit if, to this day, no
jention can be producsd agamst us, it st
pe cvemed nlnost conels give by everyhody that it
bas 0o oot m the sy=tem of Chancery 'Jlm’,lr"'"'
denice. In the pext pluce, every text writer, if we
ateend to the period in which he 1= lﬂ'-‘llllrlz any
motion for injunction, u;um‘;::n in the doctrine ex-
we hinve enunemted it
r;l::-}nnt :::d the honor to read, concurs. Hetn-
marche, also vn admirmble writer, at the pages snt

L

forth in the hricf, in terus confirtn® e ; /0 dinea
Deviel, on high authority ; #o does Drary, en in
netions and patents. Muy it please the Court,
is this conmideration that mives mea d--.;_::w: of
pleasure, inssmuch as it eonbles e, m the first
ce, perhips to intimate an answer, good or bad,
E,‘ﬂ,. particulur caxe 1o whieh your Honor cilived
wy attention—that is, the ¢ e of the W heelng
Bridge : nnd, in the vext place, this rile 1= fuirly
and necessunly deducitle froim the onginand na-
ture of Chuneery Jurisaietion over the subjsct
natter of putents. In this pl_nnlu:t.nn. Chancery
is not deahpg with equitelue righes, Lot wich legal
right=. 1he rights ol both parties are wholly at
Jaw ; sud the right of o patentee is o might upon a
deed, upil 15w pEricty degnl right, or it is nling
but & privitege, ‘The right of a citizen to lahor at
a tsetul trode in his enlimg is o right at luw, jure
patural, but gunrded by the sacil lawv. It s, then,
s deduetion from the nutnre and conrtituti
Chancers, in sy jurisdiction which it ln= over
such rights as these ; inall its gurisdiction it fol-
Jows the law ; sind alihe wgh 1o ot mean 1o read
from suthrities to much extent, | thinh it proper
to read the Court une pussage, ansaniich ns ver-
tain important conseqgu uees dow from it from an
puthority pumed i vhe bref, (He pmarche, 137
and 206, see. 3,) which sets forth thit the privilege
cunferred by o putent is n legil right, nd 1= unly
to be trica by the comion law of the realm.
Mr. WessTER—Will you 1end the pussug
j& bl contmmed i the =tatute of mnnopoles,
Mr. Cnoare—I npderstand the enneem, Mr.
Welter, yoi would pnt npon it, and I will take
wp thu|||m|1.t directly,  Befure 1 rurn to the Stat-
pesar b 3
of Mr. Hewmarche by Mr. Thomp=on, sa Anoeri-
eun, but o ecenrer and more veperable natne—a
groat lnwyer, innll the ficlds of the law, o great
ent mwyer nnd Chanecllor precamentiy, 14t
wne, 446, Sullivap and Ru'l"i?fli-] He then pro-
cerds tu Ol very mpurtant considorntion, 1o
Jowgs ¥ pow novel, nnd that is, that oir o sy leyi =
Jatin e ker no distnetion mn their pebiadt; and let
me add, that thot leminea Judge 12 -prulmu; o i
.anu-uhn in nn entlier and easier stage of noo-
tion for njunction, Now | will turn your atten-
tiun, ae 0 question hag arisen upon the gecarmoy
of the titation, for ene moment only, to Bk
Third, page 91, of Soiiutes ul Luige. The lirst
section = u ke Ction deeluring all monpoiies to be
soud. The fith sevtion speaks, pevertheless, uf
the rights of parents, Then Lurgue that the se-
Cobd retliun Iuthus L0 wuy that the conuuon law
of the rentm ghull declare, in uny gven wid cou-
trovert e enge, whether 15 o patent fur novelty or
A wonepoly abuliehed by the lirst sectivn of the

act, fur the lnngusge 15 rubstantially this, My |
Tre first secvion nbwlishios |

construction is this:
movcpohes ; the fitth sectivn declures that o pat-
eot for s new inventon s on legal night o s that
lesver it & su ject of great debate whether the
ot of & patent s velul, or whether the seeond
gection erects n judicatune by wlieh the Counnons
of E.u;lnnn will that that question shall be deter-
mined, However this ey be, oquity tollows the
slaw. Now, what is the meanmg ol the max m,
that equity follows the lnw ! lu this ense, Lap-
prehend, f moans that it shall refer to the com-
mion tnw of the ieslin G deterngne it iy its oan
tril unals the existence of the | gal right, nud, that
dene, then, by 1. onn peenliar and clinsactenstic
wers, Cbaneery lends s aul to progect the sl-
eped rght, unnl it enn be dotermined whsther it
e 8 gl or not, to protect i atter it hs beei iss
certamed to e n r‘iglut—im:lu'tt-un, ot astertaine
Wi i pretect o ] Dot A e Curarprse te re-
golve v nddie of pEht, ea muria eancelarie. b=

potto thos Benol that these Lnnits and marks are ]

the demntention between those two great sux-
iy inrtitutions, elearly and admialbiy defined,
andd wie necording 1o sl vur uleas of rig bt sl jus-
tive.
deeninng of Rnstoer 1 Topra ' What Dhetrer
gtitution could we desiie tor the determuuation of
g hr—s ol depending upon the ered ity of
that mwan, or ou the wetuoty or gatice of by ol
the—n nght depending upon the judgment
of cajerts, ur on the terpretation of grants—
whut so  npproprote w8 w jury of twelve
Bone st men, prosaod over by a Jwarned Judge !
When the cnse hax passed from the  urst
slage, or after the Lill 1e filod and wnsowered
wiat g0 sddabile and so perteet ax the traseon-
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dent puwer ot chancery, which secires the night |

forever to him to wivan the law has nlree uly ascer-
taned it to belong T Fooally, the languoge inevery
eare in the luw is o conenirent demonstidtion nod
illustration of this very dovtrive.  Every adpdgzod
cuve, und the ledimng of one of Iy nsgociaf 8 fas
ennbled me 10 place chronologically upon the bref
betiore vour Honmis a series of ju Igrents for ane
bupdred years, begunug in 1766, nng coming down
1o 18 489=—every aopudeed cuse fiom the beginning
announces this vers doctrine of adjudiwearion. Unore
in the cnse of Humdwiche, There is the greater
cwre, heenuse Lving st a later period, off the Lord
Chuncellor Livingston, in the 3d of Merrivale,
There i Cottinghun, whose learoed decisions on
the Englat Bench have sutficed tor all later cases,
1 theretore respocttaliy sabunt, may it please vour
Hunors, that the general rule 12 pliced beyond a
wrticle of controversy, and it will ot be in this
wurt that that genernd rule will be brouzht iute
question. Ishould leave this doctrine very in-
complete, if 1 did not rewind your Honors of one
flrh']ﬂlﬁrll!uh Wil u[l,-iu-unml ol it '}‘;l:lrrn'i\'
newer, Lot yet 1ﬁlii'i'l|)‘ certun, and that s, of it
turus vat that the pluntiy asks for no injanction
till 1e finul trnd, if, at the tiol it appenrs to the
Court that he has Leen guilty, m ther judzment,
of laches in not cloimng it in his bill, before the
fon hearing of the Lull, will nor be retained
to slow hine i opportunity  then to go
bechk to law, but will be disnissed a8 0 matter
of course ) and that hus een sett led, if voor Honors
please, by nn sdjudicntion m the st of Beoon,
upen the teier, (Spotiswood & Baeon) aud

biovgh hom bim by wopent to Lord Clinucelior |

&u-u;h.m, whn delibgrate by confirmed that prag-
€ As | sial ot return to thae topee, may 1
b be e 1 diswes the _-.ul.jl';t =k Viur houors
i thay ewre i uot this ease. Sir, to (hic day, we
P had any notice that the plaintil mowed no
:.'I-I::n;:'“} W.llll' general ground thnt he was en-
bb“mr;:-ﬂ"‘h‘::ltl:ml-ﬂl. At the giscussions of last
e brot time the. er, notice was idecd gwoen Dir
!m o b ey ;ul: U R TR RTINS wild be moved
it was o bili for u;r:-";."‘ the b, I wean fo sny
Dot Wbl wor ineny e 1€ perionmance ; butit was
that the Plotutin u-.w-‘-:“fh ke e
E' persd 1u'e of the fiekt u.:ar L U Il.il-'l un the
ww of thase bitl; and “Mulpu Ko s
whether or wot, utder e o il Ouasicey
CRe €, masibich ww lllt' n”&;::"'"l el
eomin. i uf the bill, orug 'lhn-f[?m S
ard vou wij !utm.lluu el
whether there l'l-.lu,\n. sl you will cousuler
ertivus 1o lml!! on t!w: ul‘.‘ g, By it
Mad it plense your Ho colise whether or not,
ing roner hing tos m;::"l oo o
on it - “ilea: upon the general ru
thut it s bet, for .m' within ittt sl
aons. Perhups 1 in ""itltl'.u-h twu, or three rea-
$0 the srumentiol | ¥ :]umulmlm--l them
betore | enter npon it ofler g congarl.  May I
—(Curtis, 359 ) i said, !hu:l"nl l'lfu‘n”]nl‘ll_\ !
that this ts pot withun the un'.:' the fiest plave,
i‘ i. ”“’ that 1t is pot & Ilill ﬁ” ..airmlt" llﬂ-ll“_ﬁ.\_-
the pateut, for o perpetuni |nj|1m:q;.,,';',”‘F""m"t of
dinary forw, but is really and menly o -‘1"'-“ e
speeific performance of neov nant or h:r i
It i suggerted, secondly, but uot presseq et
discreet and technical brother, that ther
some reasans why a Jers: v jury should rot be
trusted with Mr. Day ; aid thirdly, it is sad, s
this is & matter which | have comwitted u;m
learsing of wy friend nud associate, tha -
no question involved in these volunes ﬁt.tnrt sk
for the examination of & jury under the dirp:ctupu
of the Court. ‘These ure the three nel:ﬁ
““olhw:titll Itg‘&&m they l.'llfl:‘l that
£ atincted grueral rule,
Now, in the finst place, it is snggested that it is &

my
e

ase to wheh ey |

stw pule= nnd conditions of tra nscendent |

Curtis, S, whom |

mof | frmation cut

nrge, et e fortily the just observativn

What could we desire better, i we were |

fe: |

ill for the epecific performanee ohnttl-?:nnh
whix h sets lenent wstops the defendnnt from ¢ A iye
ing the validity of the patent. It is not.nnl,rh:
bill for the specific performance of one of & it
other of the contracts. Ta this I angwer, may Il'
Jenre your Hovors, if it is estatlished in point o
Lcl. this is o perfeet answer to the gene mﬁ.'
snd that if this be taken s & il for the apeci er
.rformance, and il the covenants do on ground o
art estop un, nod are to be enforced, thereis nn
| end of the mntter. Is it then to I taken to be a
| Wil for the specifie periormance of ‘tha contracts,
| but vot o bl for infringement ! Can un mjuace
| fion upen ifringement be muved for in the ordin-
ary form 1 And, as such a hill, ean it atand for &
wiment upon the undi=puted faers now befure
this Comrt ! Now, | wm disposed to adimit that,
altheugh perbiaps it is mot drawn in the most
| ait stic manner, snd from some policy on the purt
of the plesder, vet we do Fuppose, nnd we a[a-a L
| have stppurer , that it was tobe ||rwﬂrd sunply
as the s cific perfurmunce of a covenant, and [
| weeure your Howors, upon my perspnnl verncity
| aud chuwracter we catie to this trinl tosday—we
come to this il on the openmg of the Court,
wid we have made every parniele of our prepara-
| tion, from la-t October, upon the suppositin that
we were to deal with nothing nnder neaven but a
bill tor a specific perfurmunee of a contract, to
which bill we were hnppy, here und everywhers,
Il where the tners were at hand, to hold sl ves
| ready to wnswer. Your Honors way be aware
| that Mr. Duy, under the advice of hig counsel, or
the greater oumber of them, has netunily neg-
| lected to come here attewls d with evidenes to
| prove hig slility to say, “1 uleo wm an anves-
[ tor,” sud to prove the long series of his youug
| aitempts te sgnshze himeedt wthe line of dis
covery i the eallivg be had chosen, Tt is dnder
that advice, fuunded vpon what we have always
understood to be the prayer of the bill, that
he comes here to-dsy unprepared to mect the
ence whoeh o purtion of my Jearned brothers' ar-
grLent presenis for us o meet,  We thought at
o ball fur 0 specific performance, aml we s0 heard
it repos ted b every suuree, ntil | reter for eon-
hit= point to. the distinct suhject of
thas prayer ond that vur wiirable brother Cur
g, now o Justice on the beuch with o Huoaur,
voan npplicstion to the Court to be heard
upon that Ll npon the ground that o waonld give
the Conrt me tronble to investignte the fucts, hat
thut it presen ed mutters of estoppel on which
the contiuversy would be sure to terimn e, unl
wlich would save them and u= noy further liti-
g tonm seovrtof iw, Well, we huve alwiss
s0 e stood it spd 45 it tams out that we hive
osuncerstoud 11, the s we are in danger of wing
taniy =ioprecd. 1 eo uot sy that this is un
wtstically drawn bill for & speeific peformanee
1 bnow the lesrimg of the wan woo did it would
! enable him te draw o better bill fiur n speeitic per
fornauke! It seems to be a bill binding the Jde-
fo et ot to dispuite the validity of tue patent.
It stutes o settlement of & controversy hetween
I.mh. &, by covenunts, but 1t does not prove thea.
the Court wall turn o the nfih page of the de-
fendunt's record, voninimng their answer, yoar
Lonors will tmd that it sets out, in detal, the fact
of the settlement then nnd there entered into,
sn0 B grent venety of covennnts ;o that he proa-
| s to stemp the shitned goods of his i anifacs
| e thut he e fmedd prot to o laetare outs
| wrde of the License which te took, to pay a tandl
nnil te kvep nn ne conut upaen the nmount wmanu-
tuctured. I stares e seitlement, atid i stutes
the covenants, and titefore, as 1 under<tood
trom thet purt of this form, it i u ll for u
| ppreitie petioresues,  So it muy be taken, may
| it plense your Honorss but, then, o specific per-
i formmnce of whut ! 1 Linve the honor respoct-
tlly to subimit, oo the first plnee, that ic cnnnot be
et taied. 08 b wetent, bs such a bill; aud, m
the next plwee, this it presents no metter, aecord-
g to the rules of Choneery pleading, rothe notice
of this Conrt, duder which the detendant 18 to i
ertop prd, under sy cotstruction of the Wil from
the gt ot lingating this enyse in aoy court. 1t
is o Wl jor the specific performance of what !
Wiy, sinply for the specfic pednoangce of  sin-
gie one ol nii the covenanis contuited en Diy's
sy of the settiement. Lt prays on accpunt not
ot whut Dy has done uniler his Lcense—nnt that
he voes not pay the tantl’; 0 compluins of hia
nut thar hie does not Iwrjl an account under
aip his gooids

Leensr—out thut bie does not =
wecotding to the lcense—=but gt specially nod ex-
prewsly exeepts tiom the praser of the Ll monif the
cotnplustl of Lhe prrty  everything i the world but
whut he hns doue outside hus heense ; and theres
| fure b repoat that at s, beyond wny contioversy
whntever, then, asa ll tor the speafic perform-
e ul the covepant contuined ol page Dol the
det udunt™s recond, and of o hing clee in the
bowenlil, Now, tien, turning back om that cove-
pent to poge 7ol the praintifi®s bitl, your Hooor will
fies thiae thes wsk thet the aetendant mny render
| has secosut of the wticles made, &g exespt
| wheie eueh Dudo rotber wias wode ander the h-
cense—1hut 15 To Say, here 1= settlement with n
| bedt doven eoven ms by Day; one thut be will
keop scoount books ; snother, that e would do
uoth ng outEde bir hecnse s another, that he will
st his gocds with Goodyear’s tame, &, &,
And, then, they sue him uot for auything sbout
the tor =t tton fuling to stanp the goods =not
feir ks ;-'.r:g no secount books—riey ask him not
fir snaveount ol nny thaog he doeg under the hevuse,
|and b apesk advisedly | but they desert all that,
| il go stimigut aud square to nn ey into s
| necount of what he does outside the license, pro-
ceedag mmnilestly aud fully upon the covenant,
und there we ure, Muy it plense yoar Honors,
it thie is now to be turued mto wid treated ns
u bl for specific perforoance, 1= there sny
longer omy fixity of mwumng to langusge '—
Here we nre upon a bill tor the specitic pertorm-
upee of that cue single covensnt, ku“. | n=k your
Honors it it chn be pretended £ un instant, apon
the twets, that a bl jor 4 specific perforunoce like
thut, can be muinraned on the evideoee before
this Court,  Resocting, then, to the terms ot the
coverant on wiich they proceed to try this case,
the Court will discern thut it is 4 covengnt while
Goveyenr protects ay in the exclusive rght to
menutucture und veud shirred gouds, nst to nao-
Uincture nnything but shiered gouds. excapt whiat
b s licensea by Goodyear to do. It covenrnrs
that while Goodyenr protects hun in the exclu-
Eive right to manutecture shored goods, he will
Lo wshumcture any oder arficles than he 18 -
cersed by Goudyear to do; and now the question
te, whe ther upwn that covenant the planti can
meintin s el | peed uot Ay s et
on the plantifl to show  that bhe huseo protected
Dy exucuy and substansnliy, While he protecta
Dauy, Dny =holl pot oo noything heas not icensed
to du. Lhey cowplain that he has doue something
thet e so# ot icensed to do.  Of course, then
1t ae incumbeut in them to wver and prove :I'mt h-:
s, during rome period whide Day as invade s his
ben el of mvoutactures, e has |'!rn!rvh~ll Dav
the wnuutseture sud sedn g of slurred goowls, Now
thors the it i bos bild wver aoy such thing as
that 7 Nuta word of it. Of covr=e, bie caunot uf
fer muy prood thar he hus doue it; for be cannot
olivr provt ol syy thing bie has pot averped, Ou the
contiary, the defeucant oealk s icexp ity ;. winle
the plowtift eers the denml without a wuaruar
mea without & proot. L stte vou," suys be, “on
covennnt by whiclh you wgreea to wanufacture
' lu-nm.g but shirred Einude, 10 1 would prutect you
| mve weakditueruee by all wy power, Bat | for-
gErt tu mvern, amd 1 Iutnh} beil 1o prove toat ]
five thes i'lilll'('tl'ii you. ] churge yinl siith
bl i ing it Ur_\‘ ot lieesse, nud | totally
tuil to protect sou”  Let s look ai the evidence
| al e et It le, coucertie 8 bill tor the
Fpecitic putlonoauce of such a contract as this.—
Fohu the boes pluee, then, 1t s conclusively  estab-
lirteo, thet the pladutitsdid not protect the defend-
sut i loe bravek ot the manutactare. Toere is an
crdd wn the plontdi's bl | w trving my client
to rote extent ns well as bis case. Aud ‘when |
repnnd the s ont s wloeh this bl was deawp, and
the gonerntcourtesy of wanuer m wlnch my learn-
od opposent cpened upun wy chivut, 1 shiull not
utdess | am & uonsheg by '“'...r Honors, l|l'pl'il"el
| ::':'II}I:JI';II :I‘I""m: l‘l.r:r ol exposing to the beuch
whick they are Ly NP?: !f!!d iR i Spen
2 wed.  They sae hun because be
| b Livken n covennnt ; that whule they protected
| .’l“:l‘:_:":l:“:‘r:":‘l:,l‘lsll.-rnluil'-lut.tyn- out of tus heense,
- e :
| diputatove it i 1?1_-15“': lir;lr tea him ; they
ozt +iobid “l'hill't st plie e gt de conclusives
3 ol esb 3 and judgment, that down
to the fiest of January, 1849, two years wod three
or lour months, Goooyesr hatl not afforded voe

covenant tor which we pumd I S0
which slone we buund ul.lllsl.‘[\'fi ::-lng‘tle‘f'l!l'jl::;i\':::
the Lt ol the hivense ; nut a particle of protec-
tion for two yearsand four months.  Yeur Howor
is 1ou Inmitinr ath this pomt to be referred even
to the record,  The issue upun the seveuth plea
was directly upon the allegation that he had not
tected him, wud the jury lound, of course, that
o 1240 to the institetion of the suit, which was
a\h first of Jauuary, 1849, that ke bad not pro-
lin:‘ him, That would seem to be un end. ['he
'd‘h-hu," when the brnins were out the man
die, und there gn end.””  But Jet s ase

moweut of the protection coutempinted by the®

thispoint a little further. What shoald the plain-
1iff allege in such s posture of facls as that !

ﬁhnuln'fi: not at least aver that down to the first
of January, 1849, he had oot affoded the stipn-
Inted protection, but that after that time he woke
up suddenly to some sense of hie duty to protect
—and should he not try to prove it 1 Has he
wade an averment of any euch protection 1 Cer-
tainly net.  Then e eannot offr u particle of
proot, if he bad a volume of it The an<wer de-
nies this protection, nid the presumpton ul evi-
dener, | tnke it, muy it please your Honors, s,
thot o state of things that ha< lasted fur two vears
snd & half, cuntinues till the contrary is ghown.—
That verd ct, theretore, reqnins unenconntered
by nny porcicle of evidence. This Conrt has hetors
it competent and suffic.ent eviden e that, down to
ths hour, the plamtif in this Fase hadt not atforded
n purtielel proteetion for which we sty valuted,
before the 15t Junuary, or after the 1stof Jwaary.
But it doe= not rest these, it your Hunurs plense,
for in the pext pluce, does not that verbct go
good denl deeper thun this ! The ourr avers that
the verdict on the seventh issue fiuds, oot merely
thet Goudyenr did not protect, but connivedat the
intrmgemenits of o lher persons with Mr. ihay's
busipess, 1f the Court will allow me to tarn to 1he
T4t page of the Record, and toeell their atten-
ton tu the seventh ples, they will find it con-
cluges, thut an issue 1= take n vpon it and then
the defencant says, * pmteet this detvntant,”
&e. And on that issue tne jury nifinm the truth
of the plea. 1f, then, it be snecesstully  estih-
lished, not mereiy that Mr. Doodyear hus not pro-
teeted the detendant in this case, bt conuived at
the con mission of infringements suned nut poinred
at Mr. Day, then | have to wsk tue Court whe-
iher the third covenant contamed in Goody cur's
wriginel settlement with Mr. Day, has or has
pot been broken on hig purt.  IF it has heen at
purs n great denl deeper than & mere disrtinrge
frois & covenant to protect, for it dischiarzes
every one of the covenants in the settlement
frotn Leginuing  to end. ‘The  language of
Ui covenpnt is this—that “said Goodyear will
not hereatier gront wby right license, or agree-
went " &c. Now, if the jury have affia d that
b i conpive at tne manuiseture o these ;;Irmh
m other jereons, in violation uf his dats to pro-
et i f'll Mony Huomnuirs tos =y of thrs ML i'l‘lt,
i this third covenant, that he shall by no agreo-
Wie L, BEs e Lhe m;ml, form ol & Crect coves
nant o the uee haud, or suenking unider the de-
pottngt ion of covensnts on theother, thut e wll
Uy oo et aid or wbét or us far a1 tiin lies,
po Finst uny body o interfere with Mr. Day in tne
exelisive monopoly of the artcle which it was
the object of ore purts tos 11, and the other party
to buv, 1 sulimit, without going a step further,
on the mere verdict of the jury, thit s tor your
Honors to oy whether that ean uot be the end of
the cage. 1o not Koo v that it may not be <aid
vhit netion may base beett token on denarrer. |
will desl frankiy with tne Court. 1 will aot say
but that | have to show whetier or not the pled s
duuble, nnd issue is titken on the whole, wineh
mobes o double nverment, und whether there
i= un estoppel on both averments.  However hat
niny hes, we go, un the evidence, « gowl way he-
yord thie. | nuderstind the srguwient of the
tenrned eounsel ta be, that though Goadyear may
pet hitve atforded pratection ta Dy down to the
1ot of Junney, 1549, thit still of e has afforded
bt protection saee thut tune, Day’= cov nant s
stoll bingmg 1 sholl bereafter mqu re, i your
Hovors pleuse, whether or not, in poiat ot fact,
Nir. Goodyear has afforded the least profection to
My, Diny 5 bt Lo tiow ubious to subimik this pioge
asition—nnd only subuat t—and e ot to the
Juogment of the Chinncellor; it it s 1o be tiken,
w51t wust be, to the conclusive estabiush ueat,
that b twa years and some months, the phantaf
ol ot protect Mr. Day at ull; aad 1t be tur-
ther e, that thereupon Mr. Dus, deprive Lof
the protection for which he barguined, was driven
from vhe business in which he bl stpulated to te

of the manufuetore, | have to suboit that it s nota
ressonuble constinetion, that aftee all that, Mr.
Cioudy car iy wake ujrind demonstrate mn oiler of
protection, begiuning (wao years alter the coren ity
had been mmde, ang Chen insist o d o ving Mr. Ly
bick ngom, aftes he bad invested msall 11 an-
ather, into the business i wlich he agreed to pri-
vect him, bt i s baen be did nor protest hime aod
from whieh his want of protection eomprelled Mr.
Day to wuke his erenpe. I# it not an inevitahle in-
tespretation that Goodyenr, withio st ieasona-
bie enuing of that wod prot=ction, is to protect
Bhr. Liny fromn the lirst, is to begin the protectin,
anitd 18 To coutinue 1t consian iy, etivconudly nad
genlouely 2 nnd unless thnt is done, Day i5 not
Bound ut sl 1 And therctore 1 say, i yonr Honors
find that Goodyear has neglected te alfir o protee-
tivn for two years and o hult, wnd thae the conse-
quetice was thet Me. Dy was driven from the
Lusines and obiliged to enter wto anather, Qv is for
your Honors to sny, whether it 18 uot a i mstrous
l'u|.-lr|u-linll. W teililde |||_|u—tu 0, Tor ki Ll -d'-

thet whieh he bas fioled te exrend vo Rim tll gt
covennnt hus Geen stone dead Tor twao years amd w
bl until e ehadl hove besn doven oo donsg
business under it. [ subout that 1he copstruction
is too unreasoosble to be contended for u wingle
moment, wrd, therefore, the Coure will call on e
only to show, that i consequence ol this wterrap-
tun ol his busitess estabibished s it o4 L Gy Lhe
verdiet of the Jury, in point of eviden v, Mr,
Dny was encountered [y o competition, fostered
into fife by that went of protection, which come
peiled i to abandon the work be stipulated to
be allowed, nud protected, to di, s Bareed an
mto another; the elore, | say, that thie eldecr of 1t
i&, after the interription ol two years anda quarter,
wholly to discharge Mr. Day from this coueracts
The Innguoge is, that winle Doy s protected he
shill ¢o nothimg else but ts—th t s, wiile he s
contimuaily protected by a protection beginiiing
at the first, or within i jencousble tiue it r
umking the agreement; n protection srewlbily,
eflectunlly and contmually enforced—uoit o pio-
tection withoedd tll he' 18 deven from the
market, and comprlled, the best way he can,
to find asother; sud then, fitfully, capreiously
and intermutingly  resumed;  and  tiis drive
I baekhward ang furwwd, this yeur in vie thing,
and next yenr o avother thivg, ut the sole will
and pleasiie of Goodyear hmsell. Now, | think
ot this eopetruety u iz swed, wot 1o say eon-
clusively forced upon u=, by u settlcd doctnoe re-
in::llg to matters ol -pc-rnlir [wrl'-orln:uwe-—rm (L5 &
suple, it 15 6 et doctrme, that o there 15 auy
unf irness, or Leglect, of lachi s on the pure of a
plutntofl, be shall not hsve the extr swrdinary aid of
a Court of Clisncery to compel thie performace
ol bis own side of B covennnt.  Andagnin, i Lhere
bis been s hange ol clcunistances arsig trom
the corduct of the plaintf hoo elf, trere has
b en & great chetge in the circumstaoces ol tae
prrties, ullup the coptract wis hrlnlmlll_\' trade,
pui before the time when be spphed ton Court of
Ctaucery to compel its perfor vanes, he must suo-
nat s vise to soact on gt luw to recoser datiin-
gre. | take oty therefong, for gruned, i the lact
tures out to be esteblished, snd 1 s o now ubuut
to cee whether or pol 1018 vatablished by the «vi-
depee of thie want of proteciion, Mr Day, who,
st the time the serphement was made, s doing 4
prusperous busitiess, in wiich be suught tabs pro-
teeted aud srcured by the coutimet itec |, Wis,
within the time to which the verdiet i this case
extends the want of protection, that is 1o say, he-
fore tie fist of Janvary, 189, co upletely diven
from thint employ el wnr! -'mn]n-l!-'d to st nduu
it us if be had Dieen hunted rouwhe Siate o us
ndoptivn, srd cumpelled to adopt suuther, for the
st tiee in los fe. 11 we siow you. upon the
oy eree n ine neord, that such was the e, 1
sh o Lardiy 1wk the learned counsel woull eon-
Tend that thnt cove nabt could ngain be pevived into
bite. W plasce tionr matter, it your Husmre plonse,
Levond n particle of contr ersy, by the esudence
we mtivduce. In the fiess plsce the verdict
estoblishes it. | bave heretoture called  your
atiention to  the seventh plea, but that
upen the second  plen 8 ah i=sue 0N the
queetivts wherher or uut f0 ruinous s competition
supervencd, that the pre fit= oo business of Mr.
Liny were materially pnpuired ; and the jury foouned
what we Lave here averied to be true, and the
Selue Jurs erte Litshied the fin t that Godyear gave
Lt nos tognner of ;lruw-'t-uu for two years wd a
quorter : ane the very suie jury, on another tral,
extabl shed that profuble, nntaral, and winterial
fuct, that, tor the sant of that very protection,
the peufits of his busines had been naturally im-
panea, bur they could not find from the form of
the eontruct thit he was ubhged to abmdon that
enployment snd enter another; and | s ouow
alout 16 wdd 10 the proof of the verdict, the evi-
dence vpon Hhie poit, by u very briel sllusion to
it. We shall show vou this, by the testimony of
thirtes n witpesses, though | nm not ashout to lelrd
even their r.lnl.mn-!l will state the result. We
Ew‘rd Ly this budy of evidence, uncontrdicted
y one serp of proof m th & whale case, that this
fwlure to protect Day, shown Ly the j ury to lnst
tili the 1st of Jawuary, 1549, pad the eliect ol fos-
tering & ruinous competition, which sompeiled him
10 abancon the busisers of makiog snd veo ling of

this Sortw of shirred or corrugsted goods, and com-

protected, and togeed o cnter into anothse bianen |

ter that, Mi. Goodsear way vet wbout teadaning |

withdraw himself to another branch
of the same husiness. We equally find, coineident
exactly with the period of tune to whicti the
question refers, this revolution in s employment
—ns perous and ae well conducted 4 husiness
asaJeneyman ever carned on in his lifa—ecom:
pletely destroyed, an | hmsell entering upon the
Ftroductory stages of a new business, driven
the reto by the direct cousequenee of Goodyear's
pct. Now. the general result of their testimony
is this:  That at the time those covennnta ware
entered into, Mr. Dy was engaged in the manu-
facture of that form of shirved or corruzste
goods, which we call suspenders: that his sas-
enders were the best in the market ; that he
new how to do it well, and wasdoing it well; that
it was u prosperons and profitable business, nid
tlus covenant was made to continge him, with the
enme suveess and prosperity i that employmeat;

pelled him to

a= we find by the verdict. a comprtitivn sprung
ups, by whicli large quantities of the same descrip-
tron of goods, hue whotly inferior in quality, were
brought in 1 uimons eoti]
that his bu-mess immediately began to decline,
the competition continued to inerease, wnd that
down to about the tune when the Court ga¥
vendict, this want of protection was econtinued ;
that ut the commencement of that suit by livod-
yenr on ps covennnt, the nllgillni b stuess wad
destroyed, and & new ote was beginnin to grow.
Now, sir, there mie thisteen witnesses ipon your
Houor's brief, w hose title to credence ia antisputed
—they are found upon pages 15 and 19 of the brief
we huve placed in vour hisnds,  Now, then, jnde
pendent of uny direct copnivance of Lo dyear,
independent of anv evidence to show whether or
not he protected Day nfter the verdict, wiich has
been the ground they have been nrgiing: we aver
a fulure to establish such a protection. (aud
swrove it by the verdict) for such a lengil of time,
und the conrequences of it are such, that it be-
rhnu-mrqmtullrlr that that coveuunt should be
revived nguinst hith by any wurthiess olfer of pro-
tection by Goscyvear,  Even, therefore, of this bill
alleged, and if the cose showeld, protection, atier
it was too Inte, thie Court, | apprehend, wiil not
wllew this coveninnit &0 1o rin biuck, gl Gperate 8o
fitfully, nua by intermirtonce, atd #0 tostep when
oty enr @ocses, withlwolidimg protection e Iy,
till Day is porshing, and wien b is pretiy ocirly
ready to die, putting his finger upon fus pal=e,
and [etring anow lode ane st a liet'e Lighie, 1w the
firm of protection wnid then eall on Bim onee more
for Bis cove mant. 1 sutant that e capnot this play
upon Duy ns upon s pipe. Fnis would be s imething
worse than the celebiated lestor o 1¥r. Johuson.
It wouid be the patron of the drosaing ama »ho
withholos n=sistanee, nul dows mor encinber b
with mid while he is drowning, but who waits till
he ts drowned, and bestows £ upon b st the
Cutoner’s ingquest.  Such protection is unt &tipu-
lated. | am still dea'ing, may it plesss your Hon-
ars, with the proposition on the uther sde, that
aithough there was a fuilure to procect, for two
yomis nnd u qumsrer, still i they cold have proved
that aiter the expiration of that Fuue, the protec-
tien #0 lung forgotten was coutiued, then this
covennnt would come again ta e and | have sab-
mitted that it is n wholly nnressonsble mterpre-
tation of the coverant ; fur, =0 long s neglect uf
protection hao chang @ the position of Mr Day,
and deprived him of what protection was to give,

D oetie,  But ] have pet guite dome with this part ol
the cire, I 1 mistake not, there 15 a view in
whih this pretended protection may be pliced
Letore the Court ; or ruther the protection at the
veul plomtifis whom Lam precty suon ta develop,
will appens to your Twuors in a bold and stik.aog
enormty and de formity of injustice.  New, i de-
torming whethey the fwilure to proteet fur such
p lepgth of time, and nfier thes-e consequences
have tollowed, stould, or should o, precluds
Gendyesr trom aftersurd setting up u late und
lluuh'qmm' ;urulrr‘tn-ll. e & reasan lor reviving the
covenuhit, whose animstion he load temporally de-
stroved, | esk your Honors to take notice of nne
cncimstonee of great importanes in the prmnl',
oued that is, i the Court please, that the very coms-
it tikurs, who thus take mdvantuge of Gomlyear's
want of protection, to [l the mukets as the
Liewtires of Goudyear, holding vutstanding { (TCTERE ]
at the tine when he made s covenant, nud whuse
leenses he pgrevd toget up | thut miter it Was ar-
racged that they would surrends rhe heenseso it
stonidn g, oud stop work tig by the Gt ol Januury,
every wan ol them, in direct sod greows Dioad on the
covennnt with Gooovenr, aud, throuzh (E 1
with Dy, set to work to manubaiiee the i -
terad or the tabric for suspenders,  Duiing the
two er three muntlis which were left for then to
work in, though the day time, m which they
gl stll work, was sufficient to use up heir
s material, they proceeded at o to chinngs
thewr rntire cotiiee of labor, to manutietire in
il quaiities, by extraondicary means, by
| donthng the pebier of ther b
i the Lours neistly allotted to rest, Ly turning day
o pight, that they wignt tuen wighe int . Day,
| dhuliling the quontity uf thier pedonmnnee, o
| that, in poit of fact, op to the tirst ol Juae, 1317,
U they Lnn suceveded Qg meomngliong wpon their
| hanids, by the laborz ol throe monthe, wore et -
!yl tor manufuetonng than they o) seermibated
| in two or thiee yeors hetore—the grosdest aid the
|
|
|

[ Juwest teaud upou the contrace they had just
| snie with Goodyear, for the beaehit ol Day, thab

it ever tell to my lot to expose. And yet rhese
| VETY et are the wien lur whost bene it Lhis el in
E Chuuncery 18 prosecuted to-duy, dud these very
wen, i thi= wey operating o friapd of theyr own
contiuete, turn Goodyear's want of protection
wto & ruitous competition upon Day,  Uhese sre
the very wen who come here wnid say that his
covenunt presents him trom dotg another busi-
nesre, niter they had doven hun froun thut o whech
Le was to have been protected. T'ne covevauts
wage, that wlile he s prun.'h-d r innking slis-
pruders, he will do nothing ¢ lse, and these men, in
Iinud ul their own sgreeaeuls, drove him fironn
thut busivess, aud then sy Le s still bound to do
pethisg else. 1 there wagever an estoppel granted
on such o demand, this, 1 should 1hink, wust be
its lowest degree.  Anuother proposition ie, thit
witer these Lcensees sgreed to surrender their
Lvenses, in the @il of 1846, and to do no more
work nfter the first of Jonuury, 1545, they
procecded to epact o Fluss
apreement, because they procesded  to desert
thewr ungisal course of duing thoir bosiness,
by turee of which they crowded more
unid more results wto those thive wonths than
they hud done for two years befors. L
prse in the next place to nlmlw, hy reading a
wortiment or 1wo, the meawmng ot which cauuot be

¢uy st thie Cotirt; and it is on behulf of thesc wen

st is nlleged that Mr. Dny’s covenant, the tiuis
and benefit of which they have depaved hin of, is
still bindmg on himn,  Toese tuee wmen, or three
cutive pe—the Newark Compuny, the Omlerdonk
 un puny, aud soniebody else—three perdons who
liase hoped to find tevor in this Court, pertinps
gr versliy, pereonally respectable, beyoud ull dount
pract ¢ d the pro-sest snid shniluwest traud upon a
Pl aud clear agrecment that was ever eatab-

trmut, ol the resulvs nud Cotise [UEHCES afit, that
Mr. Duy's poeitibn, o that tuue, 18 to be as-
cubed, Iy abe first pince, | subiut that the ver-
diet on the secor d issue finds this matter ull fait |
hid in the next place, the evideace riiows it. Tuke
oo & Cay, forinstance, W lave inade relerence
to 8 witners by the ta ne of Brgny, 1n the dth vul-
utne vt Detenoent’s Evulence, page 2o, shicii your
Hivaurs will Lid puts it at rest dur Ford & Ca.
Wiat rnye that wiiness | He says he wis with
thot Cotupuny fro i Ang., 1345, to Murch, 1517, He
pre ves that be  heard of the
i the twil of thiat year they w
Isbors: that about the tuue when he Rrst nenrd of
that ngreement, there ans & great and suddel -
creuse ol ther foree, 4 great lucrease in the hours
of their labor, o great incrense in the quantity of
the sturred on copugated govds got wily to be
mostle into suspe nders: taal oriers all at onve came
ont Lo go Lo wuik with wll thewr birces, hecuise
thes wurt got doge manufwturng by suct atiue;
that they snid they hud got leave to shir what
ook |l|;-'|-' b ou Bund, and thet was true, within
cenain hmits; but on that penuission tuey pros
croded tobuy in large grantitics of new ATOUCK, a1
Letore the bemiuning of the Yeur, tweaty-Gre or
thirty 4 ousund yurde of pew aud raw wurerial
were fipishie d by them ; that they began to work
extra all ot once; siwnys ol miduight, uften a_ll
wight. Chritwasreturned, and the daslighe daren
of the new year fell on their uabaptised whurs. T7
\hie testimony of this witness, they e ':t-ul
pe cretly, ang the machinery was 10 Lt
That s the testimony of Rigdy concETuig

tvrlu: mances of Ford
y

aild tenminate their

& Co., und 1018 supporred
ether witnesses, | class tb:;;idnuce 0 A8 Lo

. ! the operations

elude he o uny. - Wo called srves wil

% Ay ‘wupon the

nesses lho—l""'"::‘.}‘ whom were igult- caploy-
o company during the years of 15

and sweur 10 theirseeret as well
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o begin l y inte ly alter, | "
that atter the begiuning of 1347, immeduate ly | | January, 1847 entering, unie

wetition into the moarket;

w that |

and hod deiven bem tor o subsuture som where |

pgreement that along |

wlyenr, |

o8 their more operations ; one of the seven
witnesses, though not in their employ, buyng of

them from time to time, and knowing exactly the |

gooor they mude ; and other of them acensionnlly
selling them the ras materinl,  T'he result is, that
et hoone of &l these witnesses ke & of these oS-
actions, unplensant to everybody and creditable to
pobody. These wit nes e« prove that these persons
entered into an agreewent to surrender their li-
censes and labors ou the 31t of December, 1316,
Good-muturedly, but perhnps, dmprdently, Mr,
Day was willing that they should work wp the
stock they had then on land, that they saoald

work it up, as they had been aecustomed to do |

pinufaeture of suspenders
might go on part pmm‘-mh tne manfe:ture uf
the Inbrics, eapectiog o fiud, not that they should
eniarge their operations, atier working up their
rew mnterinl and saviog it (e waste, but that he
ehould in good tatn, tind himsell on the lst of
agbered unembar-

russed, snd unimpeded, tpena Dusiness field which
fie bnd puid valuable consildemtion fior over nnd
peaim. They made that agreement with him or
lﬁry made it with Goodyear for him, snd the in-
stant they had done it, they proceedied, s | hive
stuted, to change the whole course of thoir em-
pluy ment, to donble the force of their hads, to
protruct their day's lahors tnrluu-.:h thl-_wlmlf of
the miht, to adiTargely to their stock of rw ma-
teral, so that on the [st of January, nstewd of
their suspenders being even with their stock, nod
a portivn af 1t sold out, they had an aceumulation
ol mrtenits on bued, from w hich surpenders were
made and sold thr ten munths af:erwanl. Tiderd,
they had un aeenmulation of mutenals, by wiich,
an o1 e of (Lem biagged to the witness, Thiy could
supply every man and boy in the Unired Staces
wili i puii’ of suspemlers It waull be only to
decldum 1o press the attention ol the Court
fusther to so obvious n fraud. 1t s enotugh to say
that it 18 their act which poaders the want ul pro-
tection=o fntal to ug, Goodyear'sineonptence,of
Goodven's want of medas, Goodsenr's tunudity,
or Gioudvenr's bud fith, might have withdrawn
from us in--lr. tion : but if ic had been (o more
thun wunt of protection, Mr. Duy might have
tuken careof hisell; bat these theee fer ulenn
corporstions, uld in the busncss, & largv capital
pye sted, merons intereste, greal skill i e bust-
nese.2 und capacity tocome Mo coag it iom, and,
ubove Wil (ans element on which I have =aid not one
word but which is estublished by evers one of the
witnessis,) working with suoh fraudulent tapidity
that theys filled the marke] not only with @ winers
ously neenmulured supply, bur with 2 suppiv #o
I L in lillll|l|_| that it made ther nm----:-lu-ru
and themeelves ndicntous everywhere,  Phev as
eflectuntls deove Wi from Bis busiess as i they
Lo borned dow o his factories and deiven hun trum
the Staie, Nuw, these licenses are the pluntifs
in thus case, and this extraordinary spes tncle 18
presented, that the Court 18 enlled to-day to torce
un estappel against Mr. Duy on the wpplication of
these very parties by whose conduct he s cxp Hed
fremn toe business seeured to lun, ad coingmetled
to ndopr suother.  How do I prove that ! 13y no
duuheiul puiole testimony. 1 prove it by the hand
i d seal of the parties themslvas. as will be seen
B 1 ning to the second volume of pleiatifi < pront-
i g, puge 13 and 1 eallthe atteution of te st
to o 1or the purpose of shuwing that it is uot with
C hugles Ghopddsear, hut tliese very litenses, with
whione My, Day i® conducting this hrigaton.

e Cornt tendenvoring to find the relerenee j—
I see on the poge indicated somethog abour Lidia
Kubba r chivalry

Mr. Coare—I think that cannot bo tho paze
from the subject mutrer,  Dread fronm thas dovd-
ment to the end that these geutlemen fiey bo
Im_'u!urr'\' st poslieeed to the Court.

Mr Junsi s—What i ||||e-lt.||l| l:fi_\\lfl rend from 7

Mr. Cnoare—l do vut rend from any such tow
thing os o doposition. I read Mo a contenet.
Vi, then, is extabit C, umed i an indentae made
i 1EA8, wlter they i senr bim to “resh fiells
and pustures new’ lur other business i s eoald
gt it. Now, let us see who they are, and what
they are pbour. 1 usk vour atrention to the next
pregr, 1O, and then, ngan, if your honoes wilt look
ot the secoud soluipe of detendant's |'filli mng,
pages 157 nad 281, [hey are to pay o tarith, aod
Llteen pey vent of it b= to L petained mod s pplied
to muke o stocs ol for the prosecution of Lidse
ptbits, nped on this fund and ties stoch these =uits
ure corried on. | take it, these patics wol guin
very little by such morions as this, to enfares an
petuppel bike this spiinstt w breach they liave
the mselves made of every covennnt they had en-
toredd into with the defondant, 1 an swige there
L= beon un wttempt to stow tiae Mr. Day gave

thoir work, go that the

| lis comsent to what reciss to us w palpable nud

{« by devotmg |

trund upoan ther |

work |
L oppor ey

L pro- |

muistaken, that these men are U aniEomses this |

—in whom one of your Honors lLad vceasion to |
wahe some obsery ntions—it 1= o then belalf, that |

urexplained fruud, and it bas been s that M.
Bos b proves it nand chat Mr. Bishopisalitele cors
roborated by M. Reeves aud by Mr. Onderdonk,
o ol e icensees tiemselves,  Thenffirmation of
thege withiessos bt s tonating : itiest4at inst
upren Bistop, abigd s restimony 1# utterly worth-
err, Dsubmmit to the Conrt i edierenee Lo L aes
tual teet-. Now, it your honors will look at et nd-
aut's te- timony, Athoaol,, page 411, ot will b Bl
thisr even on hits own story of the mattes —and in
that respeet lie is entirely contrlicted by my
thond, Mr. Van Winkle—bat gpon his story, the
colitict ot that thme spd phiee, between the
rmliu was exactly thi=: Their leenses were to
we surrenderecdon the G of Deeomber; that Day,
derired in the st instanee that they shoulil stop
hrtn”}_lﬂ-l! nt onee, but they stpalated for un op-
portonity o munaineture some e wlier ward,
weanite =11y, npon o collation of the testimony of
Me. Bishop, that they might nve a elinnee, witt
gut severe loks to theimselves, to work up their
v b oo Dwiad, winld tous brenk the foree of o sad-
den chutge o the busmese in which they lud
been so lung enfn e, Butif your honors tuke it
us o ntitition el sgreement, goen by Mr. Dy, thut
they phiewid go on to manumetare until the Lst of
Junumiy, 1 nsk your lwmeers, s clinneellors—nmd |
con't kuow but | may ssk you to forget sour char-
weters ns chaneellors, und sk yeure honors, us just
menu—if there 18 any pretence that M Day or
thot they wtenved tking it, that they were to
go on nd manutzetur ouly wpon the wanner and
up
been  conducting their  busioess  before ; undd
whether it does not suppose that Me. Day hos be-
come utterly imcapuable of conducting lus ailairs,
nud o fair conogere for guardisuship o an asy-
tum, rather than fur the saotsms of the learned
couneel on the other sde, it he could have

dresped, ur it lie could fave gwen anybody un |

to imogine or suppose he bad
dieninen of giving them no wuthonty to desert
their old modes of emplovaent, to doubls the
wun Ler of the hours of their labor, to double the

the system necording to wnieh they had |

number of their parchases of the raw materal, |

ruoly Auoding the market during the residue ul’

then term, aud ro tu conduet ther business ns 1o
tuin it into an instrumentality of compettion, or
ter ke 11 opernie w year e advanee, or until it
bua rotslly destioyed all vhe goowds he had cove-
nuute tor, 1 nm wirnid | g Inpaing too e mio

the babits® of counrel in addeessing a Jury, in

histied in n Conrt of Justce, und it 1= ta that very !

coutivipg this Bne of remurk; but | st sny
thut which they had been aceustomed to do Me.
Day was wilhig enough thut thev should cod-
tinie to do.  That toree they had been sccus-
tomed to employ—that rare of purchases they
B been mecustoimed to take=—=rhat manner of
boiping tp the maunfuctures and sules of the
stirpenders, with which ne hid been fanibar for
metithe and fur yeurs, he was willing tint they
should continge, and ¢ul not su lli--nl_'pf,‘lrmt.umljr‘J
snd prejusticially oblige them ta chinnge it. | ha

e pured some obs evations teading 10 show that
1'.:-&..41 1o ot entirely reliable. 1 believe it may
bio 1o mesubered by sour honur, before whoim tne

| 1ot suit wus tried, Chat the Jury bad the gratificas

| the Eeue agonst bl

' the Covrt, renlly

ton of hearing i testify, and that they furand
s e fiurnish me with the
he former tnnl,

hunded & printed copy to

Phe JUpee—Will son
Botes of Wy eharge on t
My Vay WiakLk liere

¢ Judge. ;
u1ler. L pua1e—I ehiould have asked leave, if 1 h:l,d
thought it pertectly appupriate, and  eutirely
dety ate, to huve been permitted to read fram the
Juage's charge. ‘I'twse licenses, sir,nre the pluia-
1.4la i this case. | have thus far, may it pleases
done no m-m; l‘hsln : .,l culi the

wus hoaers te the fact 1hat here wan

:I:'r.:::-l::;‘ i:ﬁ'ulni ay protection fur twu vears
aud three ponths, and that eertain Cotss=qiuences
fl. wen from that falure to protect, rendormg 1o
jwequitnble, m the contemplstion of the Court of
(L hunceiy, 10 underiake, after that tiue, to volun-
teer prmm-tmn, and revive o covenant which hud,
by its very terms, 5o long lain dead. I have thus

| wl protection,

a fabrie of shirred goods, "which ia es-
tallished for the purpose of making n new des
geription of bootor shoe,  Driven frem

they could ot orive Mr Day into a desertion
of the settlement.  He still adhered to s duty,
tor o righe of shirting. Althwg:ﬂt.h? hud com-

et hum Lo shasdon the old of it, still he

i not love at once to repudinte the contract, re-
cogrized ite yalidits as an honest, homorable waa,
and smid to b mseif, of [ canoot nmkuhiryud,w!.
in the form coutewplated by the parcies, | wilk
come as near to it as 1 eanin the form o oather
ahired gouds in wnother appbestion  And this
pun who i ®4id to be intla need by meital re-
servations, with «n intention to clieat—thiy man
whom the licenses have deaouneed in such teros
us the Beoch mny employ toward those very
censee, o having conpmgly and lnmdulenﬂymldl‘
thesr uwn ¢ 10 1aets—this man, whon they charge
with mer tal reervation sud intentons to

1 eny, when driven trom that form of corrugates
mnnufactine Just took suother, hope the li-
copsrs tot bum slone, apd that Goodvear pﬂ?"ﬂlﬂd
it in that other.  But let us sev. No: he en-
countend m that wew field a competition more
cunning. more shallow more wischisvous, he
bt met oo the i 3d of the susped re and on that
pew fielo of competition in-tead of having merely
the licen: s to combar with, he nad Goodyear hiae
«li by Ins sgent and associate, Mr, Judson—
his agent, c-anotor, and asswiats for many
yesrs—Mr. Jutawm dieeetly mding and abetting
in the competition which he was now beginaing
to cuier.  Now, may it the Court tha
prost s exactly thie: that a certain Mr. Richard
Solis, from sonie time in 1343, or, posslbly, early in
the yenr 1840—the tine ol te mdist nut.—zut
Just wbout the tune Mr. Day disappoars as 4 aus-
pendor maker, and cwergs as nker of G ‘
{oots— firt Wbout that time, this Slr, Richd, Solis
pnhes [« sppenranee in the market as the mand-
fucturer and vender of a fura of shirred or corra-
gated pooas, w hiets they called dliwentely ** bransed
gouds,” aud e proveeds ro the manufctare ofan
artete ctonmgly made, aud a little diffsrent from
Gondy e corpugated gonds, bt the merest and
shaliow est infiit.@uenton Gaodyear's pateat ever
attempitedt, wiich [t s called on to prosecute as
an oty b meat. He enteved mto this new form of
shirred o corgated gomts—the same thing that
Mi. Duy bat betaken hupsell to—a article of
ghirred or corrugared cloth, wade elastic by a
wiiett with L ruber conds nnited by & process
not diferent tean either ot ticm—an article Known
moesers murhet i the workd ws slurred or corra-
gited gouds, 0 BESANG OVETY ProperLy AR uy's,
Cuiy ot gpite so good, elistie as his was elaatic,
withuugh por guite so elstie, snd mude =0 by the
Eie Inengs dny the Loesilimony Hroves, that
trot the year TS This Mr. il bad Solis emerges
it compettion with Mr, 10y, wh et he continued
wth an appeoeiably jovms  intluence upon
Mo Dy’ Gusioess, and toom thar time il he
abanduned coriugation e every fora, and
bimeeif to tee business, iu whieh | hope he
i< tu love nt List the protecton of this Conrt.
Now, wo buve u dozen winesscs, by whom
these facts on the part of Sols avg bien estabs
Iished beyons o doubte  Piey we: Donoughan,
Dood, Ward Metu-dy (Robert wud Dand,) owns
send, Bogurous, Cartton, hent, Coth wn
aud there s ot w pats e o eontadictory evi-
vence unl the other =ide, tein ing (0 erente adoubt,
(rtek to 8w thitl that wis pot Lhe course
of Mo sob"s busness,  Thire is & contriversy
wa to wh ether nud (o what exteut Mre, Solis was
an foverton ; but the genersd fact, that just about
e M e nt with the tune Vet my chienl was ex-
peled feom the wanufaeture ol suy aders—still
wuw Hlig to desert tie ¢ ver of the licenss ho had
sulsisted undes—just then, may it pledse your
hotors, by one of these coisendeaves that | sho
fot, a8 a tessoner i ficts, undertake to explain,
when was noqotneed Ui cony instions, inteut on
Ber bty , and wvow g & purpose to pursus Mr.
Dy, ler i engige where or 1o whae form of lo-
din rubiber wanutietine te pight - judt then Mr,
solis 18 found largely fengnged m tne manufcture
of thir new £ rin ol shieeed goods, o that after the
15t of Juuunry, 1849, e gov de facto no more pro-
teetion than belorg,  Winle his coveasat 18,
thot he 1+ not to work cutside of his license
while b 14 protected, thers has not been a day
ur o uliht, w week day or Sabbath, a raiay
vy OF @ dry vay, from the tine  be it
thit he hie nad the toros even of  proteccion §
thnt L hos pot rucouutered the starpest
direciest o petition ; thet he has wot felt
every tme be Laa down ar weht and cose up in
the worni g thie b bud squandered sl that he
prd upun the forus of u settiem=nt that wus
worth ess. sy nere is dir-er counivance in
=olis = manutaerore, aud Looly nsk the Chancello?
to put that 1 @ ore o Jury in the cou se of
thir tibunnl, tosay wicther or oot that is not
couni nnee with =o0s's winugewsnt. Now, in
the first place 3 your hoiors please, wo show that
in the manufactuie of toee goods it became ne-
€ semy, i onier to apalicrire thede corrugated
goods, tor this Mr. Rehurd Solis to be supplied
with the vuloanieed  inpls compound rubber
theends which o i on ciwnth was penmitted to
constme—whicl novody could sell but by the
consent ol Goodyear, wud Sults coulld pot bave
prosecuted th, compenition tor three- quasters of
an lour—bint by the aw of eome of that valean-
tzed vaple compound tuboer, wlich no man can
sell bt Goodyenr. Suls applics 1o the Newark
Compnny, ot wll the woild, for lus eupplies ; they
ol te i w hictle winie, sod becawe afraid lest
they shou d encountor Gl year, on whose pa-
tent it wis wadoubtedly a direct infnunge.nent,
and then they declined to sell to hun any more.
T'he prouts on your biriet will show  you that he
thereupon proceeded 1o muke wo application
throvgh o cer'am Mr. Ward, a profegsisnal bro-
theer, to Mr Judson bimself, equally mterested to
the extent of one eighth o every doilar of every
tarith, tor bie hisellis the general agent of Goodyear
—fighte tir fighits, 15 lus aldviser, sits by this table
to-umy, with more than the feelings of a counsel-
Lor, with Lie heurt paipiaatieg with all the tremor
of un mterested parcy.  Mr. Judson, oo behalf
of Mr. Buus, appiics o Mr. Goodyear himself for
permiigsion 0 sell fudia Rutber tnreads wSolis, o
bresk down by, and he sold them, or suthorized
Lim to sell them, aud 1t was owectly enacted
through hisggent, Mr. Judsow, by their license,
with o full aud perfect knowiedge of wht Mr. So-
li» was domg with those (hreads, with a fall and
perfect kuowiedge (har it was o injure aod com-
pete woth Duy. Al of thus Mr. Judson and Mr.
Goodyear ot do.  For gum aud hire they aded,
abetted und comforted Solis i the eoaterprise
of compenition, and they supplies i, for mosey,
with muteninis by whicii he competed with tha
tety, in lus lust eXertion to ruise u revenus fur lis
fistinly, nisd yo keep the letter of the contrect.
The evidence poves every word. I will sk wy
liie o that evidence. Here is not merely & wang
but » direet, uctive, most intease
| competition, i the fise of the cor-
enunt, thnr Goud; ear, Ly no srgament, by nu per
e sion, will lend hus aul to 6o cullpeLIton, W,
Lo s e cot vanoe, and contnbute oo and or com-
fi 1t to anybudy *ho undertakes @ duplace that

suil utlurntin

quon's Wwubupuly 10 the ot "-"wnn!:-mm;nmi
yoos Weil, now, that being s, canjthey talk of
i n court

np estoppel! Gud have wercy G s,
uf eguity, of sy where clre thun Mle.nfllw great
Desent of Alyw e, they can gut it. Can they talic
Cf un ostoppel of & man's procecdings when he is
bound by u covenint which everyb iy else dis-
sulve s mutl bieahs aud reiuiers worse thn warthiess
ot bis hauds Dy the very terus of this eetup-
pel, at The time ol the settlement, it lay that they
ouls do sl they mght, duecily, wdirectly, and
i evely way, W i_lvo it e mouopoly, with
which sy Jearueo frend tauats Lo, w8 w0 anti-
u polist—tor poly bLe desired it—tar &
mnupoly he had bought and paid G at, 0 they
way tuke the conmtteration which we stipalaced
to pay them, snd then ssa for the perfonmance o 1
Bis pori, i the i ol an eatuppel, of covenant
wineh they have broken, the Court mart aijudy -
it Lo be 0o wore conostent with technical law
than itis with the grueral seatunents of bouest
wei, Now, there i o seed of any refsemcac of
arguient to show that thid is a breach ol the
covennut us the part of Goodsear. A more 04t-
rageous chent, ns @ view it, than ths by Solis on
Guuds ear's putent, wias never given o the winds
by & jury under the directiou of a court of law.
Hut supyuse it to be a httle doubtful whetier or
Lot Solis has got & patent to cheat Goodyear'sa—
suppuge it Lo be pot Richard Sulw's plan to play a
lnppy sleight of hand, by ruking aoventage
claiti (0 & putrut a Litls ivolved io the courte of
Low by which R chard Solis 14 enabled to get ao in-

tar been assuing thet the plaintif had valid and | vahid patent, and i jon with |

god qudlf that fier the st of Jucpary, 1349, he -'hﬂ':l.umbymem :E:‘cq“ by the t ,.j-
did wake up, aithough & lictle lite, to the duty of | his ¢ ntruer, Gondyesr cuvenanis shat be will do-
protection ; but | have now the honor to Iarm‘ to ﬂ'ﬂ’wi.n’ tugive s the warket for sbi or eer- -
Vour notice, 8o far from this being true, the geeat | rugated goodst aud when be -'_,,.‘;.-u sub--
fart which $1aD0s out on the equities of this case, | mit tha be dors mens to say—tosh o8 U sl him

| tiatsfrer they had, in this way, driven Mr. Day nr:‘u;.m.n uew luvent.n’, ﬁ.m
&0 hus busimess, 88 much a8 theugh they had | 84 -m;bndy.mr)Ml' arket for shir-
busned Lis buildings over his head, and expelled in 00 d, Mnuvcﬂ;.-':.m'._
bim tiom New Jersey, Mr. Dey devoted him -elf o mgu’"“ ol e M. knowa by
a e w description of the waauiscture of shirred Ehn""',m .,.""',,,’,'m" Boodn N irred b weu-
Indin Rubter goois—to an niticle known a+ | gyer tille 1be same place, W o M*
Ceugress bouts snd shces’ gores; that is Ve | mands, wheteocver empleyment e




